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a3 ”ﬁw }’entmner is a reg;stered C.ompany znwrpomted on {33:__,. 2013 vide
CIN: '{354204AP2013P’I‘0085196 under the Compames Act, 1956 with 1ts i

mesj;a and dlsmbuta‘m of satellite cgmmumcanon Som

Respondent Approached the pctumner t%fwagh a mum__

was madf;ﬂ thereafter, despxte sevcral approachas over talephone and tk

%Wﬂiw&\' the common friend. : . o .-
,,,/(j 5?‘“ 3.  Later imwever with the intervention of weHAwishers the pﬂrtws ¢nwmd into s :

~ some agreement through two Memorandum of Understaadm oUs) on
_..22 11.2015 respect;;veiy for the ouzstandmg dues of Rs, ,;-500;‘—
; (Rupees One Crore Sixty Six Lakhs Thirty Eight Thousand Fivy :.fiundred e |

only) towards the cost of the DSTBs and Rs.1,29,80 018 (Rupees One |
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Cr e 'I‘wenty Nm. Lakhs hlghty Tﬁ()uszmd E;ghteen only) towards the
ement of Customs Duty‘ Payment of outstanding dues for the
would t:ommence from 20- 12.2015 and wanld be cieared in 12

. Meaﬁwhﬂe the pem:ener also by e«maﬁ dmed 23.03.2018
: ue:stedﬂ:w ' yondent to pay support and m;xmtemrwe a{mrges in sespea

R%pondem zn 1ts counter dzsﬁated the mamtmna

b}hty of the petition

j __amoa:nt claimed by the pemwner -The cIaim made i:y the petlt:oner is

'?__'ggispu:ed and not playable In addition the R;:spondcnt oonzcmizsﬁ Ehe
foiiowmg -

‘I’he Cezporate Deb‘t@r Company is a “Multi Sy&t&m Operator”, as
: provmed under Reguia‘non 2 (m) of The Teze%mmumcatzon
: (Broadcasﬁng and Cable bemces) Intercanmtlmx (third
mnezadment) Regulations, 2006 and is engagw inter m’m in the




pesmble to provide progrmnmes in }Isg,h ii}eﬁnmon thh higler’f
_._:_-,_re;s&mtion and im';f:'r&}}w& .suund;_ft.:;r!-b ter viewing expar

: ';zransmrt programmes of any ehanml in an cncrypted fexm.thmugh i
 digitally aﬁdressable system, In the process, Hyderabad and
V;sakhapatnam were to be dagttt:ed before 31, 032013
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~ Allvendors w :@re located in Chma

At sw}x 3um.turc, a ciosse acquamtancc aise a MSO rcpres@n%@d ‘Eo:-

Port wure mcurnng day to day demim’agcs He per&istcntly
| -requested the Reapondent to purchase the saxd STBs for seeding in
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 the ReSpendem; &m‘t he wag unable to make payments :?or lhe STBs

sl



naravnr: _Buwh

pm\ndcd by IRDE.“
 software relalmg to ¢

I{s 4, 81 95 000!« (Rupe% Four (Emr&s E1ghty 'One Lakh Nme’ty
Five ’Ifizmzsand only) towards the cost of the STBs. The invoic
- contameﬁ the followmg terms and cendxt;ons

_ per annum w;ll he aiaarged extra,

b, Complaint must be notified within 7 days

Respondent aitogc{hcr paid an ama i
(Rﬁapees Thme_ Le Seveuty Five Lakh
we Hundred Oniy) by August 2016.

X_iii; - .

for the S’I’Bs supp}zed v copy of th(, smﬁ f'

_TO Coadltlonai .
chezzsee Syswm Agreement, was hewevcr not furnished to the

Raspozzﬂeut Later the Peutmner, sent an addendum 1o, 2 executed

_wzth IRDETO, eonﬂnmug that, clause 4.1.1 of the orzgmal L
agreement was expanded to ;x;glude the Respondent’s 51;e_address
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clause 4 15 of thc heénsr:« agreemcnt was %‘1}30 axpandbd
-' ena_ ’lmg “i:éze Penuoner m sub-hcense: to the Re:s;sendeﬁt

Thé Petitzoncr showing the said adﬁendlmx mduee{i the
Res;;or;dent to pay the CAS Key actwat!on f’ée dmﬂy o lhe
rlnclpal {IQDBTO) assum;g that z:he paymexat wou}g! be adjustad -
agéi st tha uutst' dm,g cost of t‘ize S’I‘Bs' ’f‘i_w_ K&spandent pzud i

- bay Jamzary ;
_2015 The paymcﬂt was acknow]edgzgl izy ﬁw Prmupai {ZRDZ:"I‘O) |
for and on behalf ef the Pem:oner _ - "
uwe_ the CAS i@ys of thc SC{‘Bs supphed were %Ot aet}va’ted by the
CAS' 'Ven&or mmm;} for defauit of payme _@f CAS kezys by the
Peti’@:onar, wﬁh malaﬁde mtentlozi it d:sifonest!y ami
mischi o :

~ directly to I&DEI‘{} for and on its hchai;t; agsurmg to gu it
W _i_;;ad ':stu& Thus nozx»«ad)usnnent of the said Rsé&?ﬁ 300/- paid
' :ot:vaf;(m fec on the mtrucimns of the
agai;ast the totai mvo:c«e amount ef Rs 4 32 9&;300/-
T ac!r:ar acf of misrepresentation and fraud,
xvi I’ho Petitioner and IRDETO ‘were ﬁaiiy awaw that the ix@cnbe
W agwement dated 21.02.2013 was between thmn and by virtue of
 the nddendum dated 20.06.2014, it expanded olause 4.1.1and 4.1.5
ﬁl%l(lwt g the. Petznomr o mﬁ-iz@mxse the prondam Campany
- Thcrei‘om;:'ivhatcvcr paymants 'the Respundzmt was consﬁ‘amed o
~ pay o IR&ETO was at the. mstance of the Pennenerzand it was. on
:aceount oi‘ the Petitjoner 'lhw:tom the mvmee amenni-f.of :
| R,s 10201’- per box, ‘was mclusxve ofall, . i :
viil.  On ?2 ?1 2@15, a MQU Was executed to acknowlﬁdge and uonﬁrm
payments to zhe Petmoner and for ﬁxmg a scheduie for
éi aring balamt. ouistaadmg amount of Rs. 1,66 38, 500;‘» basing
0)’1 the saxd 9 invoices to be f:ieared in 12 monﬁﬂy mstuimems _
c&mmencmg tmm 2(} 12. 2015 Further it is cifsarly memmned
under ciaus&-z of the said MoU that, the STBS supplied warc with
CAS, IRDE‘I‘O server with keys and DVB streamet, }ienw there

o _'-:was zw occﬂsmn for the Respondent to sun'mse thaz gi; haci to bear




xvili,

o betweeiz them ’Ihf:re is 1o wlnsper in thc al!egcd set.ond MOU
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the cost of the activation fees. After the execution of the said MoU

an amount of Rupees 60 lakhs was paid betweﬁn 03 12. 2935 an
02.08.2016, through bank transfer and an amount  Rupees -
lakhs was collected by cash, 8ut the Pmtzeﬁer _
mentioned in his email comnmmua{mn dated 22,03, 21}16 ﬂaa:
had only received a cash payment of Rupees 10 lakhs denyi
Rupees 30 lakhs also paid in cash. Indeed the | aid cas
of Rupees 40 iakhs was w;‘elved by the I’éﬁw@&r
oceasions before 22" March 2016. Thus, the Rmﬂ en has ﬁa‘z
an additional amount of Rs. 2,36,800/- against the mvoxced amoun:
of Rs. 4,81,95,000/-, Therefore the question of initiation of Cﬁwﬁs_ o
by the Petitioner is an abuse of process of law, ,smee there i is no '

elmwnt of detatzii
The aikfgcﬂ sec{anz! MoU of :

regarding the alleged understandmg that the. }&w audent would"'

w&thuse, Chenna; due to 'ihetr fmanual me&pacaty tze re!easc':-f}' i
them and agreed to sell 45000 STBs @ Rs. 1020 per STB + tax,
for a total sale co:mderauon of RS, 4,81,95,000/-, The?eﬁitmner |
subsequently claimed for reimbursement of Custom Duty to the

tune of Rs. 1,29,80,018/- and dehberately refused to adjust

- Rs.68,75,300/- paid dircctly to the CAS vendor IRDETO towards
CAS keys activation fees and denied the cash payment of Rupees

40 Lakhs, except for Rupees 10 lakhs. This clearly demonstrates
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raason ﬁaa?s the R&spon&ent is not the direct xmpoﬂer ami it

5 mount is not covered by ﬁxe invoices nor ms there any written
contract 12) that effect,

Pporfed@":by acknowiedgement, ”Ihus ﬁu‘theraxm of t}w.
o praccedmg undcr the Code, zs pcrverse, vmd”j habifé to be

Basing on the rival pleadings the f’dilowing issue arises for d_gt_gzminat;ie;n-,_
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. Whether the R&spondcni has bmught fo the notice of thet;.-
~ petitioner the wastence of a dispute p@” eding th
~ notice 0n27.02, 20187

: ::src is no quaz‘rci that the pcnt:oner has '.u;:g&hed 45,000 D&'l‘%%s to. the

Rﬁﬁpmdent It is not in d:spute that thé Rasg;nmdent had not paxd the total
dues of Rs. 4,81,95,000/ (Rupees Four Crores Bighty One Lakh Nioe

. .;Hundred Ninety Fme @nly) and the petitxoner had razscd mvmces ﬁ':vr th

: "_amount between {}2«, ! '\__2014 and 20 68.2015 The Respondent _

). u Qi' Rs. 1,66, 38 5{30_ _. _.:(Rupces One Cmre &my
'Lakhs 'l‘hlrty Eight Thmasand I‘we l-lundrcgi i‘m :

; the ouf.stzmdmg du:,s This is not in dibpme ’1“11(,}*.
aiiegedly exccuted another Mol for gaayment of Rs. 1,29,80

Di . The excczztwn;'__:f this MoU dated 22 11.2015 s dnspu;ed
fhe Rcbpondent h&s also cla;méd adJusmwnt of Rs'_ 68,75,300/- (Szxty':
Lakhs Seventy Five Th
- E’I‘O towards\a;:mration of (AS agamst &z_ wtal invoice zmz Oty
$1,95,000/- (Rnpzes Four Crores ‘Elghty One Lakhs Ninety Five
‘ﬁgu sands tmiy) as it was not ru]umed-

: i

9. The Peritiinss issued a Pleader’s notice dated 24.01.2018 bringing the
of default to the Rcspow}am It was addressed to Mr, Rama Krishna Raju,
the Managmg Director of the Respondent in his cmr‘eci

dress a8 ngen i
tht: Atticles of Assecmtwn The postal rewxpt shows that it was despatchad

{ff {}\\5% on 24.01.2018 and delivered on 27, Ql 2018, The notice was 1

i to. Suhsequeﬁlly, the Pentwner &sued the notice unde

16.02.2018 demanding payment Gf the out.standmg dues t

Rs.2,38, 23 508/~ (Rupees Two Crores Thirty Six Lakhs Eigh .

Five Hundred and Bight cn}y) as per Mol dated 22 11 2015 ’i‘he notices

at mpanded
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" 10 days ﬁfthc rece1p :t- the demand m)nca. brﬁ:zg m the
ftht: p%ﬁaner the

;taMOUtoﬂmx eﬁ"ect was executed.b_et wn thﬁigm_zics aml as
wti ed by fraud cannot be gone into. hy this Amhenty ﬁemdes the

pondeﬁt did not raise any d:spme relatuzg thereto w:ﬁnn the statmory
period z)f 10 days :

| m»dept%:*.f

juiry mto the ‘tllcganons ccun‘ter allegaizens by way of exammation of
" witnesses and critical exammatmn of decumezgts, The 'ﬁiudmaﬁng

Aﬁthmw needs only to see 1f‘a rhsputﬁ has been razsed wﬂhm the statutory
":'fj'eriod and has been brought to the natzce of the ps:ntmrim In the present

.' Limitéﬁ.; in CA (A’l‘) (I:zsnlvmxcy} Na. 720 of 213&8 held 2§at thc aimm
means a nght to payment even if it is dlsputed Therefore mmly because
Q- the Cnripqmte Debtor has disputed the claim by showing that there is certain
counter claim, lt cannot be held thzat there is pre-existence of dispute. It

] funh&r'wcnt on to hold fhat “The respondent dzspuz‘ed riwz the aifeggd debt

gy nq{ the amoz.mr as shown in the !‘cmn }zawever on mere dmpure of
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;i’ i\ v‘ &“‘{

?mfessmnal {IRP) ‘I‘he Rcspoﬁfiem
stakhapanm Sri Immaneni Eswara Rao,

Meaﬁwht!e he had ﬁzmlshed his wmwa ;cor:sent in }-orm~2 No disciplinary

prorseedmg is pending against him as vez'zﬁcd from &w {BBI website. Hence .
_ g ordered 5 |

ORDER

The Company Petition be and the same is admitted on cozztest '_:
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